
PUBLIC NOTICE 

AGENDA 

LOCKHART CITY COUNCIL 
SPECIAL MEETING  

October 30, 2023 

CLARK LIBRARY ANNEX-COUNCIL CHAMBERS 
217 SOUTH MAIN STREET, 3RD FLOOR 

LOCKHART, TEXAS 

1 of 1 
City Council - October 30, 2023

 6:30 P.M. 

1. CALL TO ORDER

2. DISCUSSION/ACTION ITEMS

A. Consideration and action on Petition for Release of 389.249 acres
from the City's ETJ filed by PHAU-Lockhart 450, LLC.

3. EXECUTIVE SESSION IN ACCORDANCE WITH THE PROVISIONS OF
THE GOVERNMENT CODE, TITLE 5, SUBCHAPTER D, SECTION
551.071, PRIVATE CONSULTATION WITH ITS ATTORNEY TO SEEK
ADVICE ABOUT LEGAL MATTERS SUBJECT TO ATTORNEY/CLIENT
PRIVILEGE.

A. Discussion with City Attorney regarding a petition for release of
property from the extraterritorial jurisdiction of the City of Lockhart.

B. Discussion with City Attorney regarding legal advice related to SB
2038.

4. OPEN SESSION

A. Discussion and/or action regarding a petition for release of property
from the extraterritorial jurisdiction of the City of Lockhart.

B. Discussion and/or action regarding authorizing City Attorney to take
appropriate action related to SB 2038.

5. ADJOURNMENT

City Council shall have the right at anytime to seek legal advice in Executive Session from its 

Attorney on any agenda item, whether posted for Executive Session or not. 

Posted on the bulletin board in the Municipal Building, 308 West San Antonio Street, Lockhart, 
Texas, on the 27th day of October, 2023 at 12:00 p.m. 
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City of Lockhart, Texas 
Council Agenda Item 

Cover Sheet 

COUNCIL MEETING DATE:  October 30, 2023 

AGENDA ITEM CAPTION:  Consideration and action on Petition for Release of 389.249 acres 
from the City's ETJ filed by PHAU-Lockhart 450, LLC.  

ORIGINATING DEPARTMENT AND CONTACT:  Development Services - City Attorney 
Monte Akers; Planning Director David Fowler 

ACTION REQUESTED:  Other 

BACKGROUND/SUMMARY/DISCUSSION:  ITEM TABLED FROM THE OCTOBER 17, 2023 
CITY COUNCIL MEETING:  On October 25, 2023, PHAU-Lockhart, the owners of 384.249 
acres located to the south of State Highway 142 and east of Borchert Loop, requested the 
property be released from the Lockhart Extraterritorial Jurisdiction.  This property is the site of 
the Juniper Springs subdivision, which was the subject of a preliminary plat which the Lockhart 
Planning and Zoning Commission approved in July 2023.  This property is also part of the 
Clearfork Ranch Municipal Utility District (MUD), which the city approved in January 2019.  The 
petition was filed in accordance with Sections 42.101-105 of the Texas Local Government 
Code. Senate Bill 2038, effective September 1, 2023, provides that owners of land in a City’s 
ETJ may petition for release of the land by the City, resulting in the land being considered 
subject only to County jurisdiction.  The City has received such a petition requesting the 
release of 389.249 acres along SH 142, as described in the attached petition.  If the City 
grants the petition, the area will be released immediately.  Additional information about SB 
2038 is also attached.  

PROJECT SCHEDULE (if applicable):  None. 

AMOUNT & SOURCE OF FUNDING: 
Funds Required:  
Account Number:  
Funds Available:  
Account Name:  

FISCAL NOTE (if applicable):  N/A 

PREVIOUS COUNCIL ACTION:  Discussion only during the October 17, 2023 Council 
meeting.  

COMMITTEE/BOARD/COMMISSION ACTION:  None.  

STAFF RECOMMENDATION/REQUESTED MOTION:  Seek legal advice in executive 
session before taking action on the petition. 
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City of Lockhart, Texas 
 

Council Agenda Item 
Cover Sheet 

 

  
LIST OF SUPPORTING DOCUMENTS:  Petition, cover letter, property description, survey 
exhibit, certificate of ownership, and Post Session Update: ETJ Release 
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POST-SESSION UPDATE: ETJ RELEASE
Senate Bill 2038 is a significant piece of legislation that could fundamentally alter how cities 
interact with their extraterritorial jurisdictions (ETJs). This law authorizes residents and 
landowners to decide if their respective areas within a city’s ETJ remain in the ETJ, offering two 
pathways for areas within a city’s ETJ to be released: (1) through a petition filed by residents or 
landowners, or (2) by an election on the question of release held in the area within the ETJ.

For the first option, a resident can file a petition for release of their area from the city’s ETJ. The 
petition must contain signatures from more than 50 percent of the registered voters or a majority 
in value of the titleholders of land in the area. Upon receiving a valid petition, the city secretary 
verifies the signatures, notifies the residents whether or not the petition contains the required 
number of signatures, and, if it indeed contains the required number of signatures, the city is 
required to immediately release the area from its ETJ.

The second pathway for release is by an election. A resident can request an election by submitting 
to the city a petition bearing the signatures of at least five percent of the registered voters in the 
area to be released. Following the election, if a majority of qualified voters in the area approve the 
release, the city must release the area. A city can voluntarily release an area instead of holding an 
election.

To be valid, a petition must fulfill specific requirements. It must be in writing, detail the area’s 
boundaries, and include a map of the area to be released. The petition must also carry the requisite 
number of signatures and include each signer’s printed name, signature, date of birth, voter 
registration number, county of registration (if the area spans multiple counties), residence address, 
and date of signing. For home rule cities, city charter provisions governing petition validity may 
also apply under certain circumstances.

S.B. 2038’s ETJ release provisions do not apply to the following five areas: (1) an area within five 
miles of a military base boundary where active training occurs; (2) an area within 15 miles of an 
active military base in San Antonio’s or Houston’s ETJ; (3) certain areas that were voluntarily 
annexed into cities’ ETJ in Hays County; (4) property located in an industrial district; and (5) 
property subject to a strategic partnership agreement as defined in Chapter 43 of the Texas Local 
Government Code.

Moreover, starting from January 1, 2023, the law prevents automatic ETJ expansion due to 
annexation. Instead, ETJ expansion can only occur if property owners who would be included in 
the city’s ETJ request their area to be included in the ETJ when an area is annexed. The bill requires 
a city to release ETJ acquired from an annexation commenced after January 1, 2023 to comply 
with this new limitation on ETJ expansion through annexation.  

S.B. 2038 may also impact agreements between cities and counties regarding the regulation of 
subdivisions in the ETJ under Chapter 242 of the Local Government Code. If an area that is subject 
to an agreement between the city and county relating to platting or subdivision authority is 
removed from the city’s ETJ, the city retains no authority over that property and the county is the 
entity authorized to regulate subdivisions in the removed area.
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The release of areas from the ETJ under the new legislation will impact the applicability of city 
regulations outside the city limits. Though cities have limited authority to regulate in the ETJ as it 
is, S.B. 2038 will potentially disrupt the uniform application of those limited regulations. Most 
notably, released areas will no longer be subject to applicable subdivision and platting regulations 
or sign regulations. Cities also will lose the ability to participate in the establishment of certain 
special purpose districts, like municipal utility districts, in areas that are released from the ETJ.

It is possible that other types of economic development measures are impacted as well, including 
the operation of municipal development districts and public improvement districts that include 
areas within the ETJ. Other city regulations, like the extension of nuisance ordinances outside the 
city limits for home rule cities and regulations governing the operation of city utilities likely will 
not be impacted, as the statutes authorizing those regulations outside the city limits do not 
distinguish applicability based on inclusion of the area in the city’s ETJ.

S.B. 2038 takes effect on September 1, 2023.
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